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OVERVIEW
Legal considerations that we are exposed to in our day-to-day 

activities
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INDEMNIFICATION CLAUSES
“What is all the fuss about?”

“This is standard boilerplate, just glance over it and move on.”

“What is the impact on the company anyway?”

Scenario 1:  Your contract administrator was just presented with the 
following:

Supplier agrees to indemnify and hold harmless Buyer for all 
claims to the extent caused by Supplier's negligence or any 
defect in products sold to Buyer pursuant to this Agreement…



INDEMNIFICATION CLAUSES

Scenario 2:  What are the points to consider with this version of the 
indemnification clause?

Supplier agrees to indemnify and hold harmless Buyer and any of its 
agents, employees, subcontractors or customers, from any liability 
arising from the use of products sold, or any work performed by 
Supplier, pursuant to this Agreement…
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Scenario 3:  What are the points to consider with this version of the 
indemnification clause?

Supplier agrees to indemnify and hold harmless Buyer, which term 
shall include its employees, subcontractors, agents or customers,  
from any claims or liability arising from any products sold, or work 
performed, pursuant to this Agreement, whether such claim arises 
from the negligence of Supplier or Buyer, except that this indemnity 
shall not apply to claims or liability arising out of the sole gross 
negligence of Buyer… 5

INDEMNIFICATION CLAUSES



 Supplier agrees to indemnify and hold harmless buyer for all claims to the extent caused 
by Supplier's negligence or any defect in products sold to buyer pursuant to this 
Agreement…

 Supplier agrees to indemnify and hold harmless Buyer and any of its agents, employees, 
subcontractors or customers, from any liability arising from the use of products sold, or 
any work performed by Supplier, pursuant to this Agreement…

 Supplier agrees to indemnify and hold harmless Buyer, which term shall include its 
employees, subcontractors, agents or customers, from any claims or liability arising from 
any products sold, or work performed, pursuant to this Agreement, whether such claim 
arises from the negligence of Supplier or Buyer, except that this indemnity shall not apply 
to claims or liability arising out of the sole gross negligence of Buyer… 6
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ADDITIONAL INSURED PROVISIONS
Additional insured: This refers to anyone other than a 

policyholder who is covered by an insurance policy.

Why is it a problem to add a customer (Purchaser) as an 
additional insured on my insurance policy?  If the 
Underwriters agree, what is the problem?

What are the pros and cons from the standpoint of the 
policyholder? 7



ADDITIONAL INSURED PROVISIONS

The Purchaser seeking indemnity is requesting additional financial 
protection beyond the Supplier’s ability or willingness to meet 
contractual indemnity obligations.

Providing the Purchaser with “Free Insurance”
Allowing the Purchaser to be an additional insured could prohibit 

subrogation by your insurer  against the Purchaser, for the 
Purchaser’s own fault or negligence.

The Additional insured will be entitled to its own counsel who may 
not agree with your strategy for that claim.

You could provide unintended coverage that overrides the 
indemnity provisions. 8



ADDITIONAL INSURED PROVISIONS

Sample Language 1
COMPANY shall have PURCHASER named as an 

additional insured on the product liability policy 
obtained by COMPANY.  Upon request, COMPANY 
shall provide PURCHASER with a copy of the 
insurance policy demonstrating that an endorsement has 
been produced naming PURCHASER as an additional 
insured. 
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ADDITIONAL INSURED PROVISIONS

Sample Language 2

COMPANY shall have PURCHASER named as an additional 
insured on the product liability policy obtained by COMPANY.  
Upon request, COMPANY shall provide PURCHASER with a 
copy of the insurance policy demonstrating that an endorsement 
has been produced naming PURCHASER as an additional insured, 
with a coverage limit of no less than $10,000,000 per occurrence or 
claim.. 
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ADDITIONAL INSURED PROVISIONS

Sample Language 3

COMPANY shall include PURCHASER as an additional insured on 
the product liability policy obtained by COMPANY, but only in 
connection with the good or services provided under this Agreement, 
and then, solely for acts or omissions related to the indemnity terms 
of this Agreement.
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ADDITIONAL INSURED PROVISIONS
 COMPANY shall have PURCHASER named as an additional insured on the 

product liability policy obtained by COMPANY.  Upon request, COMPANY 
shall provide PURCHASER with a copy of the insurance policy demonstrating 
that an endorsement has been produced naming PURCHASER as an additional 
insured. 

 COMPANY shall have PURCHASER named as an additional insured on the 
product liability policy obtained by COMPANY.  Upon request, COMPANY 
shall provide PURCHASER with a copy of the insurance policy demonstrating 
that an endorsement has been produced naming PURCHASER as an additional 
insured, with a coverage limit of no less than $10,000,000 per occurrence or 
claim.

 COMPANY shall include PURCHASER as an additional insured on the product 
liability policy obtained by COMPANY, but only in connection with the good or 
services provided under this Agreement, and then, solely for acts or omissions 
related to the indemnity terms of this Agreement.
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PRUDENT WRITING

Your words matter!

One of the legal services provided under the ABC program is a 
review of potentially delicate correspondence:

Correspondence to the FAA, or other regulatory body;

The NTSB; and

A customer.
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PRUDENT WRITING

RULES TO LIVE BY

Do not speculate

Be factual, not emotional or apologetic, and be cautious in the use 
of adverbs or adjectives

Keep the cc: list to a minimum

Do not include information of a personal nature in emails

Treat e-mail as a formal, written communication
14



PRUDENT WRITING
 EXAMPLE 1 OF AN INTERNAL EMAIL COMMUNICATION

From: Edgar Engineer 

To:          Henrietta Head of Program 

Subject: Recent Crash – our issue? 

Hey Henrietta,

Did you see the headline about the crash that killed a bunch of people over the 
weekend in Oregon?  I think it was our fault.  I think I remember a similar event 
that happened back in 2004 in Massachusetts.  We knew we had a problem back 
then, and we looked into fixing it, but I moved teams so I don’t know what ever 
happened with it.   I guess we never fixed it if it happened again.  Anyway, just 
wanted to let you know.  15



PRUDENT WRITING
 EXAMPLE 2 OF AN INTERNAL EMAIL COMMUNICATION

From: Carl Coworker  

To:             Collette Coworker  

Subject: FlyHigh Airlines  

Collette:

I just got back from my visit to FlyHigh. OMG you would not believe what they 
are using out there for testing.  It is definitely not compliant with our maintenance 
instructions, but I’m not saying a word.  It’s their problem, not ours, but man what 
a joke their operation is!

PS - what time are we all going out for drinks tonight? Last time was so fun.  16



BENEFITS OF THE ABC PROGRAM
Benefits of Being an ABC Insured

Capacity of up to USD 1.5 billion

Non Occurrence Grounding up to USD 100 million

Non Aggregated Products Liability up to USD 100 million

Introductory and prompt premium payment discounts

Increased discounts in recognition of insureds' continued 
participation in the program

Centralized claims management and defense by experienced aviation 
counsel 17



BENEFITS OF THE ABC PROGRAM

Legal Services Provided Under the ABC Program

 As part of the ABC program, legal services are provided by experienced 
attorneys who have been dedicated to the practice of aviation product liability 
law for decades:

 Product Integrity/Risk Mitigation programs – AN OUNCE OF 
PREVENTION

 Contractual Audit to assess areas of vulnerability and improvement

 Review of potentially controversial correspondence before sending

 Providing emergency response support in the event of a mishap
18



QUESTIONS?
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